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DETAILED ACTION 

1 . This office action is in response to Amendments and Remarks filed March 3, 2008, 
Claims 1-5 are pending in the application and rejected as set forth below. 

Claim Rejections - 35 USC §103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 1, 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 
1 1 100864 to Tanaka Hisao in view of US Pat # 6,502,896 to Nakata et al. 

Re Claim 1, Hisao discloses a construction machine comprised of an automotive 
vehicular lower structure, and an upper revolving structure rotatably mounted on said vehicular 
lower structure and having a cab built on a frame and covering lower side of said cab with a side 
cover; said cab being constituted by a hollow cab box having five vertically extending pillars 
including a left front pillar (25), a right front pillar (not shown), a left center pillar (27), a left 
rear pillar (26) and a right rear pillar (not shown), and five side sections between said pillars 
including a front side section, a left front side section, a left rear side section, right side section 
and a rear side section, and a door openably or closeably fitted between said left front pillar and 
said left center pillar (See Figure 3), characterized in that: said door is a folding type door 
comprised of a first door panel (32, 34) pivotally (36) supported on said left center pillar (27) of 
said cab box by use of door hinges and a second door panel foldably connected to said first door 
panel by use of intermediary hinges; said folding type door being located substantially in the 
same vertical plane as said side cover (See Figure 1); a holder member (40) for retaining said 
folding type door in an open door position when said folding type door is opened; and said 
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folding type door being provided with a catch member (41) to be attachably or detachably 
engaged with said holder member (40) on said left rear side section of said cab box when said 
folding type door is in an open door position. Re Claim 2, Hisao discloses the construction 
machine, wherein said left rear side section of said cab box is formed in a convex arcuate shape 
(See Figure 1) from said left center pillar (27) to said left rear pillar (26), and said folding type 
door is folded back along said left rear side section of said cab box when opened (See Figure 1). 
Re Claim 5, Hisao discloses the left rear pillar of said cab is located at a position behind an 
operator's seat within said cab (See Figure 1). 

Re Claims 1 and 4, as discussed above Hisao discloses one holder and one catch on the 
second door panel, but fails to disclose the use of a catch and holder for use on the first door 
panel. 

Nakata et al discloses the use of a catch and holder (36 and 41) on the first door panel 

(32). 

It would have been obvious to one with ordinary skill in the art to use the catch and 
holder on the first door panel as taught by Nakata et al on the device of Nisao in order to prevent 
the first folding door panels from rattling off the left rear side section of the cab box and make 
the panel follow along with the curve of the side section. Furthermore, it is a mere duplication of 
parts and involves only routine skill in the art. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 1 1 100864 to 
Tanaka Hisao as modified by US Pat # 6,502,896 to Nakata et al in view of US Pat # 6,669,272 
to Ayabe et al. 
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Hisao as modified fails to disclose the use of a stretchable protective cover to cover the 
gap between the two door panels of the folding door type. 

Ayabe et al discloses the use of a stretchable protective cover to cover the gap between 
the two door panels of the folding door type (27, Figure 10(a)). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the cover member as taught by Ayabe et al on the device of Hisao in order 
to protect he inside of the cab from the elements, and prevent objects from being pinched in- 
between the panels of the folding type door. 

5. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 

1 1 100864 to Tanaka Hisao as modified by US Pat # 6,502,896 to Nakata et al in view of US Pat 

# 3,692,083 to Swanson et al further in view of US Pat # 4,035,016 to Ricca. 

Tanaka Hisao fails to disclose the use of a door cushion member provided on said left 
rear side section on said cab which cushions said folding type door when said folding type door 
is retained in an open door position, wherein said door cushion member comprises a bracket 
having a resilient cushion member attached thereto. 

Swanson et al teaches the use of a cushion member on the wall of the cab used when the 
door is in the open position (See Figure 4). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to use the cushion member as taught by Swanson et al on the device of Hisao in order 
to prevent the door from damaging the wall. 

Swanson et al too fails to disclose that the cushion member has a bracket and a resilient 
cushion member attached thereto. 



Application/Control Number: 10/588,503 Page 5 

Art Unit: 3612 

Ricca teaches a cushion member with a bracket (32) and a resilient cushion (34). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to have the resilient member and bracket as taught by Ricca on the device in order to 
have more flexibility in the cushion member. 

Response to Arguments 

Applicant's arguments filed 15 October 2008 have been fully considered but they are not 
persuasive. Hisao discloses a two paneled door with one latching member on the second panel, 
Nakata et al teach a one paneled door with a latching member, in combination there would be a 
latching member on both panels of the door, furthermore it is a mere duplication of parts. If its 
known to have a latching member on one of the panels of the two paneled door, then it would be 
obvious to add another latching member, for multiple reasons, for example, if one latch breaks 
during operation there is still another latch to hold the door open. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Pat # 6,471,260 discloses a simple spring catch. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA A. BLACK whose telephone number is (571)272- 
4737. The examiner can normally be reached on M-F 7:00-3:30 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Dayoan can be reached on (571) 272-6659. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dennis H. Pedder/ 

Primary Examiner, Art Unit 3612 



/M. A. B./ 

Examiner, Art Unit 3612 



